DECLARATION QF ALBERT M. LEDDY

[, ALBERT M. LEDDY, hereby declare:

1) I was an attormey at law, currently retired. After graduating from Boalt Hall,
University of California at Berkeley, I.practiced law until 1983 including serving as
Deputy District Attorney and then District Attorney of Kern County, California, from

1952 to 1965 and again from 1970 to 1983,

2) Between 1983 and 1992 I served as a Corr;_missioner and then as Chairman of the
.Board of Prison Terms (BPT) pursuant to my appoimmenf and re-appointments to those

positions by Governor George Deukmejian.

3). During'apﬁroximbateiy 9 Sfears of servic;e as BPT Chair-man and Cdrﬁmissioner, pz.iroler

'néariﬂgs'were_ canducted as now for “life” prisoners (with a maximum prison term-of life
" and 2 minimum of between 7 and 25 years, reduAce,d for work and good behavior), by 3-

member BPT panels at intervals prescribed by the ‘C’ali‘rfornia Penal Code statutes and the
‘parole regulations in ‘thga- Code of Regulations, Tit‘lé, 15, Division 2, Board of Prison

Terms §§‘ZOQO' Bl. seq.

4) From 1983 to 1990 BPT panels became more reluc-;tant to grant paroles.in accordance
with P}cnat Code § 3041(a) (which requires that at the initial hearing a parole date “shall
nér,mally” Be set), resulting in a substa_ntial, steady decline in the percebtage of parole
dates granted at heari_n[;s.' This decline was caused by ihcreasing political pressure and

new BPT Commissioner appointees who disfavored paroling life prisoners.

5) After Governor Wilson’s election in 1990, he substantially inlervened Lo reduce parole
grants; in actual effect his policy préctically eliminated paroles. He accomplished this,

first, by appointing and re-appointing BPT Commissioners known to disfavor parole or to
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faver a “no-parole” policy, These apporntees were all erime victims, former law
enforcement personnel or Republican legislators who had been defeated in elections and

who-needed a job.

6) Governor Wilson made lus “no-parole” policy known in several ways including, [
believe, through statements quoted by the media and pessibly through the Youth and
Adult Correctional Agency Secretary, although I can’t say I know this to be fact. I am

aware that he wanted previously set parole dates rescinded.

7) The new B‘PT-appointmems by Governor Wilson violated Penal Code § 5075 which
required that “(t)he selection of persons and their appointment by the Governor and

confirmation by the Senate shall reflect as nearly as'possible a cross-section of the racial,

sexual, economic, and geographical features of the population of the state.” Governor
Wilson’s appointments »yere mostly from his home area of San Diggd.' Most are not
qualified by training or experience for the position of BPT Commissioner, arid they do
not fulfill the statutory cross-section requirements of racial, sexual, economic or

geographical proportion.

8) My knowledge of these facts is.basea on publication and my awareness of said
appointhcnts, my daily dealings with them-as panel members at BPT heaﬁngs at which -
paroles were déﬁied contrary to the laws and regulations, and Mr. Wilson’s public
statements,disavowiﬁg parole policy as set forth in-the statutes and regulaﬁcioné, and
proclaiming during his campaigns that he would not have “another Willie Horton
episode.” On one occasion Joe Sandoval, former Secretary of Y ACA (a cabinet level
appointment) personally warned the Commissioners to be careful about granting paroles.

Chairman John Gillis told two Commissioners, “Stop giving these dates.”
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9) Governor Wilson also accomphished his “no-parole” policy by.having the BPT use a
previously unused law Lo void practically all grants of parole by BPTs panels, while not

using it to overturn any decision _de_nyihg parole. This law was Penal Code § 3041.2

10) Governos. Wilson also had the BPT use a seldom-used regulation, 15 CCR § 2451
(c), to rescind nearly all of its pre\)ious ‘grants of parole to pdéo‘ners awaiting their
release. This regulation, known as the “improvidem grant” clause, became routinely used
to rescind those@rcviously set dates. On one occasion, after I refused to recommend |
rescission on a panel, I was told by Ted-Rich, BPT’s Executive Officer, to recommend
resci_séion when it is the Governor’s desire. It was obvious to myselann.d other

Commissioners that we would not be re-appointed if we did not comply.

1) At one point I became concerned enough about the “no-parole™ policy that I wrote a
9-page brief about how we were not Qorhplying with the laws. I gave a copy to each
Board member, pointing out that we could be sued. I asked that this brief be a topic on
the Board’s agenda. Ted Rich, as Executive Officer, said, "“That’s not gaing to be on the
agenda. You can’t have it on the agenda.” Inasmuch as I expressed my dissatisfaction

verbally and in my brief, I'm sure that my objections helped me not to get re-appointed.

12) Accordingly, the effect that-Governor Wilson has exerted upon BPT personally,
through his politically-based policy, by his BPT appointments, and by his intervention to
rescind and reverse parole gfan.ts,‘_has been to remove any reasonable possibility of parole

for practically all of the thousands of California prisoners serving terms of life with the |

. possibility of parole.

13) Such a “no-parole” policy is contrary to Penal Code § 3041 which requires that BPT

“shall normally” set a parole date in most cases, i.e. wiless the prisoner is shown to pose a

/
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(h_rre'at to public salety, and that BET panels shall cicclare'prisom:r:si":;uitable'; tor a future
release date and set that release date unless a preponderanc_e of the evidence presented at
tﬁe hearing demaonstrates that the p_risqnerl“will pose an inceasonable risk ofdan‘ger LQ

Soéiety ifréleased [rom priébn.” [ have hcard of an inst;m_ce where a representd[ive'ﬂ‘om
the District Altomey’s Office attended hearings and supported parcle, admitting doubt in

the veracity of the conviction and asserting possible innocence, and still the BPT did not

givé a parole date. Although I do not have first hand knowledge of this instance, I do

know the law states that without a statement by the District Attorney’s Office that a

prisoner appearing before the BPT remains a present danger, the BPT shall set a parole

date and that this law was not followed.-

14‘)- AJt'hough the reluctance Lo grant parole began in the early 80’s, under Governor
Wilson's regime, BPT panels denied parole in over 99% of cases by employmng
procedures that violate Lhe-_pafole-statuteslaﬂd reg;ulationsl Primarily used afe offense
factors. BPT panels ﬁﬁdprisoners “unsuitable” for pérole based mainly or entirely on the
facts and circumstances of their offense instead of their level of dangerousness, as
reflected by performance, rehabilitation and expert evaluation in their pfison records.
Because the facts and circumstances of crimes do not change, the procedure effectively
increases all such sentences from life with possibility of parole to life without any
possibility -of parole. Despite contrary regulations and statutes, BPT’s chief counsel and
Executive Officer urged me and the other Commissioners (o deny paroles baéed on the

prisoners’ offenses.

15) The procedure also eliminates BPT's duty to set parole dates because;pvarol.e_ can’t be
granted for those fox._md “unsuitable.” This renders .illusory BPT’s term-setti’ng obligation
and lifers’ opportunity to parole. Even the most deserving prisoneré shown
overwhelmingly not to pose an unreasonable (or any) risk of danger to the public if

released have not, cannol and will never receive parole under such a policy.
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16) After 1992, whea my final term as BPT Commissioner expired, | re-entered the

private practice of law. Irepresented an inmate at his BPT heanng Although‘ the innﬁaﬁe-

-had a statutory right to call witnesses, who could have refuted the allegations the panel

- used to deny parole, the BPT" dented the Witness, -Additiona_ﬂy, the BPT substituted

Commxssxoner Carol Bentley, a former Assemblyperson who was appomted after she was
not re—elected hi had never known Ms. Bentlcy to grant parole to any hrer She was the
panel chairperson. She was rude. Her hostility was obvious and it was evident she was

pre-determined to oppose parole

’ 17) Pnor to the commencement of his parol hearing, I personally heard Ron Koenig, a

: Commxssxoner on the h@armg panel and former BPT Chaumm inform Rick Erwood, the

Riverside County District Attomey attending the hearmg, “Don’t worry” because “we
won’t parole this guy,” in those approximate words. This is consistent with my
experience described above in which BPT s hearing panels-often-made decisions to deny

parole prior to the hearings.

18) It has been clear to me that there is a general conépiracy to preven_t life prisoners
from parolin.g, espccia-lly thos,c whose offenses include murder. Obviously, sucha “no-
parolé” policy means that no murder offender can get a fair hearing as the law requires.

If you can deny a prisoner “suitability” solely on {he basis of the crime, you can deny him

forever. The crime won’t change. The parole law is based on the ide_a that prisoners do

change, and become no danger to public safety. Statistically the murder offender rarely

epeals a crime once released.

19) As ataxpayer, Lbelieve itisa waste of perhaps millions of dollars each year to
incarcerate those life prisoners whose prison records adequately démonstrate they are no
longer a threat to public safety. The correcﬁonél system spends millions on prégrams Lo
teach them trades and marketable skills, to give them a general education, and until iis

discontinuation, psychological therapy to help them change their lives. Ibelieve the law
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must be followed, that the Governer cannol create his own set of punishments’in defiance-

of the clear legislative intent. Every man is entitled to a fair hearing where the burden of

s proof is set and adhered to, and the results are not just what is politically expedient for

one person, the sitting governor.

20) I am informed that Governor Gray Davis has prressed his polxcy that no murder

offender will.be paroled.on his watch. As a former- Commxssxoner and as a lawyer, such

2 policy is clearly contrary to the statutes and regulations g’ovemmg the parole process.
Sucha pohcy wil] exac;eroate an already. unacceotable situation which is backloggmg
'hundreds, perhaps more, of life prisoners who are already beyond the term they would -

rnormally have served but for the “no- parole” palicy.

1 declare, under penalty of perjury, that the facts I have stated are true and correct.

My expressions of belief as to each specified fact are based on the rezsons I have given as

to each such fact. I would be willing to testify to same in a court of law. I so swear, this

¢ dayof 5)/4, 471/} 2000, at Los Osos, Cahforma
| M/@/%

Albert M. Leddy

Declarant



